MINUTES OF CITY COUNCIL MEETING
ARTESIA, NEW MEXICO
January 27, 2009

The City Council of the City of Artesia, New Mexico met in the City Council Chambers at City
Hall on Tuesday, January 27, 2009, at 7:00 p.m. in regular session with Mayor Phillip Burch
presiding, and the following present to wit:

Manuel Barragan Raul Rodriguez
Terry Hill Nora Sanchez
George Holmes J.B. Smith
Raye Miller Antonio Torrez

The following were absent:
none

Also present:
Aubrey Hobson. City Clerk-Treasurer

John Caraway, City Attorney

It was determined that a quorum was present. The invocation was given by Councilor Rodriguez,
and all joined in the Pledge of Allegiance.

Request for City Facilities

The Artesia Chamber of Commerce requested the use of the Martin Luther King Recreational
Complex on Saturday, March 14, 2009 from 9 am to 7 pm for the “Take the Challenge BMX-
Skate Jam”. City Clerk Aubrey Hobson noted that the Council would need to waive two of the
rules of the skate park — 1) no exclusive reservation and 2) no bikes. Councilor Rodriguez moved
to approve the request for the use of the MLK complex on March 14, 2009, waiving the rules on
exclusive reservation and no bikes. The motion was seconded by Mayor Pro Tem Holmes and
upon vote, the motion passed.

The Artesia Car Enthusiasts and Artesia MainStreet requested the use of Heritage Plaza beginning
at 1 pm on Friday, March 27, 2009 through 5 pm on Saturday, March 28, 2009. They have also
requested use of city barricades for the requested street closures. Mayor Pro Tem Holmes moved
to approve the request for the use of Heritage Plaza on March 27-28. 2009. The motion was
seconded by Councilor Hill and upon vote, the motion passed.

City Departments and Employees

Mayor Burch recognized Peggy Swafford of the Public Library for forty years of service to the
city.

Consent Agenda

Councilor Rodriguez requested that items 4-A through 4-F be pulled for separate consideration.

Councilor Torrez moved to approve the Consent Agenda, minus items 4-A through 4-F. The
motion was seconded by Councilor Miller and upon vote, the motion passed.
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The Consent Agenda includes:

1.

SN

Approval of Minutes: * January 13, 2009 - Special meeting
* January 13, 2009 — Regular meeting

Consideration of Bids:
Contracts, Leases and Agreements:

Appointments:

Pulled for separate consideration.
Pulled for separate consideration.
Pulled for separate consideration.
Pulled for separate consideration.
Pulied for separate consideration.
Pulled for separate consideration.

nmmoow>

Resignations:

Dates of Hearing:

A. *Permission to set a public hearing on February 24, 2009 for consideration of an ordinance for
the Leyva-Cruz replat, located on W. Grand Avenue & 23" Street

B. *Permission to set a public hearing on February 24, 2009 for consideration of an ordinance for
the EI Angel replat, located on the NW corner of 6" Street & Quay Avenue

C. Permission to set a public hearing on February 24, 2009 for consideration of an ordinance
amending City Code 9-9-5, Fencing and Plantings

*Travel and Training:

A. Police — Permission for one (1) employee to attend the Operation Security for Public Safety
Agencies Counter Terrorism training in Artesia, NM.

B. Police — Permission for three (3) employees to attend Desert Snow training in Las Cruces, NM.
Request actual expenses.

C. Police — Permission for one (1) employee to attend Tourism Oriented Policing Skills in Roswell,
NM.

D. Police - Permission for one (1) employee to attend Instructor Development training in Las
Cruces, NM. Request actual expenses.

E. Planning — Permission for one (1) employee to attend the IAPMO Uniform Plumbing Code
Essentials seminar in Albuquerque, NM. Request actual expenses.

F. Ratification of Mayor Burch’s approval for interested elected officials and City staff to attend the

2009 Legislative Session in Santa Fe, NM. Request actual expenses and mileage.

G. Solid Waste — Permission for three (3) employees to attend Transfer Station Certification
training in Ruidoso, NM. Request actual expenses.

H. Solid Waste - Permission for one (1) employee to attend Composting Certification training in
Ruidoso, NM. Request actual expenses.

I. Solid Waste — Permission for two (2) employees to attend Recycling Certification training in
Ruidoso, NM. Request actual expenses.

J. Police — Permission for one (1) employee to attend the NM Police Chiefs’ Association meeting
in Santa Fe, NM. Request actual expenses and mileage.

K. F&A — Ratification of Mayor Burch’s approval for one (1) employee to attend Excel training in
Artesia, NM.

L. Fire — Permission for two (2) employees to attend the NM Fire Training Academy in Socorro,
NM. Request actual expenses.

M. Fire — Permission for one (1) employee to attend the Administrative Assistants conference in
Roswell, NM.

N. Fire — Permission for one (1) employee to attend a Managing Multiple Projects conference in
Roswell, NM.

O. Cemetery — Permission for one (1) employee to attend Excel training in Artesia, NM.
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8. Use of Facilities (approval contingent upon receipt of all applicable fees, license(s) and dept approvals):
A. Frank Bustamante has requested the use of Central Park on Saturday, February 14, 2009 from
12 noon — 3 pm for a wedding ceremony.
B. The Artesia Police Department has requested the use of Guadalupe Park on Saturday, March
21, 2009 from 10 am — 2 pm for their Child Safety Fair

9. Budgeted Items:
A. Permission to solicit bids for a handicap van for Grammy's House per legislative grant
B. Permission to solicit bids for a pickup and trailer for Grammy's House per legislative grant

10. Non-budgeted Iltems:

11. *Payment of Bills

Councilor Rodriguez reported that the Recreation Commission had met and recommended a name
to the Mayor for the Recreation Commission and that name was not the one on the agenda.
Councilor Rodriguez inquired about the process for the nomination of people to the city’s boards
and commissions. It was explained that nominations come from a variety of ways and that the
Mayor makes the nomination with the approval by Council.

Councilor Miller moved to approve Consent Agenda item 4-A (Approval of appointment of Kenneth
Dickson to the Library Board of Trustees (3-year term). The motion was seconded by Councilor Hill
and upon vote, the motion passed.

Councilor Miller moved to approve Consent Agenda item 4-A (Approval of appointment of Elizabeth
Stephens to the Library Board of Trustees (3-year term). The motion was seconded by Councilor Hill
and upon vote, the motion passed.

Councilor Miller moved to approve Consent Agenda item 4-A (Approval of appointment of Sandy
Lanning to the Library Board of Trustees (3-year term). The motion was seconded by Councilor Hill
and upon vote. the motion passed.

Councilor Miller moved to approve Consent Agenda item 4-A (Approval of reappointment of Police
Chief, Fire Chief and Mayor Pro tem Holmes to serve on the Eddy County Consolidated Communications
Authority (2-year term). The motion was seconded by Councilor Smith and upon vote, the motion

passed.

Councilor Miller moved to approve Consent Agenda item 4-A (Approval of appointment of Dorothy
Rivera to the Recreation Advisory Commission (3-year term). The motion was seconded by Councilor
Torrez and upon vote, with Councilors Barragan and Rodriguez voting “nay”, the motion passed.

Councilor Smith moved to approve Consent Agenda item 4-A (Approval of appointment of Raul

Rodriguez to the Recreation Advisory Commission (term to expire 2010). The motion was seconded by
Councilor Torrez and upon vote, with Councilor Rodriguez abstaining, the motion passed.

Public Hearings

Mayor Burch declared the meeting open for public hearing of the following:
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1. Consideration and approval of an ordinance revising the “Streets and Alleys Public
Works Specifications”.

Infrastructure Director Robert Forrest presented the draft ordinance and reported that this will
provide the technical specifications for all construction projects and will become part of the
Comprehensive Plan. The specifications were based on those of Roswell, Hobbs and Carlsbad, and
follow the NM Department of Transportation’s guidelines.

No public comment was received.

Councilor Barragan inquired on whether a permit was needed to do a curb cut, and also inquired
about the independent laboratory process for testing roadbed samples.

Councilor Miller moved to adopt the Streets and Alley Public Works Specifications, Ordinance
No. 809, as part of the Comprehensive Plan. The motion was seconded by Councilor Smith and
upon roll call vote, with the following votes recorded:
Aye: Barragan, Hill, Holmes, Miller, Rodriguez, Sanchez, Smith, Torrez
Nay: none
the motion passed.
ORDINANCE NO. 809

2. Consideration and approval of an ordinance amending Chapter 5, adding a section
prohibiting weapons on City Hall Property.

City Attorney John Caraway and Police Chief Don Raley presented the draft ordinance and
reported that the impetus was for employee and elected official safety. It was noted that the
ordinance did provide an exception for anyone licensed for concealed carry.

Chief Raley reported that there have been incidents that have caused concern in the past and that
he would support this ordinance, with the recommendation that it be extended to all city buildings.

Kathy Kolt stated that there are times when a woman knows she needs a gun and that it takes a
long time to get a concealed carry permit.

David Van Diver stated that he was opposed to the ordinance as it was written. Mr. Van Diver first
asked why the draft ordinance was not on the city’s website for people to read and download. Mr.
Van Diver stated that he believes this ordinance would be a violation of the New Mexico
Constitution that states that no municipality shall regulate the right of citizens to keep and bear
arms. Mr. Van Diver also stated that he was concerned with how the ordinance was written and
that the word *“‘premises” would also include the parking lot, the park and any cars in the utility
drive-up lane. He also stated that the city doesn’t need the ordinance, as it already has an ordinance
against deadly weapons.

Randall Marrs stated that as a welder, he always carries a pocket knife with blades longer than 2 72
inches. He has a concern because if he were arrested under this ordinance, he could be prevented
from getting a future concealed carry permit. a hunting license and other things.
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Councilor Rodriguez asked what would happen if someone had a buck knife and came in for a
building permit. He also inquired what would happen to visitors who attended the Veterans’ Day
services.

City Attorney John Caraway claritied that the thrust of the ordinance was to protect city buildings,
not directed at parking lots, parks, or vehicles.

Councilor Torrez recommended changing the wording from “city hall” to ~“any city building™ and
change the word “premises” to “structures”.

Councilor Miller inquired if the city could request a ruling from the Attorney General before final
adoption of the ordinance.

Councilor Barragan stated that he was concerned because people are used to carrying items with
them at all times and it could make criminals out of good people.

Larry Taylor stated that while he appreciates all the good things that Chief Raley has done for
Artesia. he has a concern because it is difficult to find a knife with a blade short enough for the
ordinance. Mr. Taylor stated that the ordinance appears to be a bit extreme.

Mike Deans stated that he serves as a senior member of the Planning and Zoning Commission and
that some of the Commission’s decisions are not always popular. Mr. Deans stated that he does
have a concealed carry permit and does carry a gun and that no matter the law, crazy people will
break it.

Councilor Rodriguez moved to refer this matter to the Attorney General for an opinion and to
bring the ordinance back for public hearing after the opinion has been received. The motion was
seconded by Councilor Hill and upon vote, with Councilors Barragan and Smith voting “nay™. the
motion passed.

Comments from Public Officials and Contracted Services

Susie Taylor, representing the Eddy County Drug and Crime Coalition, reported on their current
projects.

Committee Reports
Administrative Services

Mayor Pro Tem Holmes reported that the Senior Center is having problems with their HVAC
system and the committee requests $50,000 in the mid-year budget to address the problems.

Government

Mayor Pro Tem Holmes requested that Council consider moving the February 24" meeting so that
it does not conflict with Municipal Day at the Legislature on Wednesday, February 25"
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Personnel

Human Resources Director Bill Thalman requested that the hiring of a Mechanic for the Garage be
postponed to a future meeting.

Councilor Torrez moved, upon recommendation of the Mayor, to hire Pete Esquibel to the position
of Apprentice Mechanic, at $1,801 per month (CA9), subject to the successful completion of
required pre-employment testing. The motion was seconded by Councilor Miller and upon vote,
the motion passed.

Mayor Pro Tem Holmes moved, upon recommendation of the Mayor, to hire Jason McLaughlin to
the position of Electrical Inspector in the Planning Department, at $3,000 per month (CA23),
subject to the successful completion of required pre-employment testing. The motion was
seconded by Councilor Smith and upon vote, the motion passed.

Councilor Miller moved, upon recommendation of the Mayor, to promote Richard Acosta to the
position of Equipment Operator II in the Street Department, at $2,331 per month (CA13), subject
to the successful completion of required pre-employment testing. The motion was seconded by
Councilor Torrez and upon vote, the motion passed.

Public Safety

Police

Chief Raley and Crime Analyst Tom Richards presented samples of the crime statistics books that
are prepared for officers to review each week.

Fire
Councilor Smith moved to approve a Memorandum of Agreement between the City of Artesia and
the City of Roswell Fire Department regarding the Fire Training Academy. The motion was

seconded by Councilor Hill and upon vote, the motion passed.

Community Development

Code Enforcement Officer Cheryl Hinkle reported that the owner of 806 W. Centre has completed
the repairs and a certificate of occupancy has been issued. Ms. Hinkle requested that Resolution
1272, the condemnation of structure at 806 W. Centre be rescinded. Councilor Barragan moved to
adopt Resolution No. 1327, rescinding Resolution No. 1272, the condemnation of 806 W. Centre.
The motion was seconded by Councilor Hill and upon vote, the motion passed.

RESOLUTION NO. 1327

Ms. Hinkle presented a request for the condemnation of structure at 409 W. Dallas. Councilor Hill
moved to condemn the structure at 409 W. Dallas, Resolution No. 1328. The motion was seconded
by Councilor Smith and upon vote, with Councilor Barragan voting “nay”. the motion passed.

RESOLUTION NO. 1328







